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LIVY, History of the Bacchanalia VII. Last senatus consulta

In chapter XIX Livy refers to two senatus consulta: 
I. Senatus consultum requested by the consul Marcius

(19,1) Aliud deinde huic coniunctum referente Q. Marcio consule senatus consultum factum est ut de iis quos pro indicibus consules habuissent integra res ad senatum referretur cum Sp. Postumius quaestionibus perfectis Romam redisset. [To this connected, on the initiative of the consul Marcius another consultation of the senate was held, that the consuls reported to the senate everything about those they had as collaborators, when Postumius, after having concluded the inquiries, had returned to Rome.]  

This senatus consultum would therefore be placed during the thirty-day postponement of all judicial affairs, proclaimed by the censors to allow the consuls to go around Italy to make inquiries and conduct trials.
 It would have happened exactly when the consul Marcius had finished his inquiries, while the consul Postumius was still out of Rome to complete his inquiries. 

The adverb deinde tells us that this Senate consultation would be subsequent to the one of which the historian reports a summary in the last two paragraphs of the previous chapter, namely that of 7 October. From this we deduce that the consultation of the Senate which established rules on the exercise of worship for the future would not have taken place at the end but during the Bacchanal affair. This seems very unlikely. It does not seem logical that the senators found time to regulate the exercise of the cult of Bacchus while the persecution of his followers was still raging.
The expression huic contiunctum also states that this consultation of the senate would be linked to the legislative one of 7 October, but it is not clear in what sense, since in that one absolutely does not speak of the consuls' informers. The news also raises another problem: the edict of the consuls of which we have received a copy with the epigraph of Tiriolo was promulgated by the consuls immediately after the consultation of the senate, therefore during the persecution, or after it was completed the Bacchanalian affair? In short, the chronology of the facts told by Livy is incomprehensible. 
This senatus consultum would also have decided to relegate Minius Cerrinus to Ardea and would have instructed the magistrates of this city to keep him under close surveillance.
(19,2) Minium Cerrinum Campanum Ardeam in uincula mittendum censuerunt magistratibus Ardeatium praedicendum ut intentiore eum custodia adseruarent non solum ne affugeret, sed ne mortis consciscendae locum haberet. [ (The senators) decided that Minius Cerrinus from Campania had to be sent prisoner to Ardea and the magistrates of this city had to guard him with the strictest surveillance, not only so that he did not flee but also because he had no way of committing suicide.]
The fate reserved for Cerrinus seems to contradict the news of the many death sentences. Numerous explanations have been proposed regarding the Senate's mildness towards him, but none of them have so far been satisfactory. From the fact that at that moment the trials were suspended, the consul Postumius had not yet finished his inquiries outside Rome and from the fear that Cerrinus might be tempted to commit suicide we can infer that he was relegated to Ardea as a preventive measure awaiting trial. In short, he still had to go through the process. In fact, if Cerrinus, one of the leaders of the conspiracy, had already been judged and sentenced only to house arrest, the news of the many sentenced to death should be reconsidered for this too.
II. Senatus consultum requested by the consul Postumius
The second consultation of the Senate, on the initiative of consul Postumius, would only deal with the rewards to be assigned to Aebutius and Hispala for their contribution to the solution of the deal. 
(19,3) Sp. Postumius aliquanto post Romam uenit; eo referente de P. Aebutii et Hispalae Faeceniae proemio, quod eorum opera indicata Bacchanalia essent, senatus consultum factum est, [Some time later Postumius came to Rome: On his initiative, a senate consultation took place regarding the prize to be given to Aebutius and Ispala, since with their contribution the Bacchanals had been discovered,]
The motivation for this alleged consultation, as we have already highlighted, is invented from scratch. The Bacchanalia had long been well known also by the senate and by the consuls, who certainly did not have to wait for the denunciation of the two young people to know their characteristics and spread. 
(19,4) Vti singulis his centena milia aeris quaestores urbani ex aerario darent; utique consul cum tribunis plebis ageret, uti ad plebem primo quoque tempore ferrent ut P. Aebutio emerita stipendia essent, ne inuitus militaret neue ei <inuito>
 equum publicum adsignaret. [(the senators decided) that the urban quaestors give one hundred thousand axes to each of them, that the consul with the tribunes of the plebs act in such a way as to present as soon as possible to the approval of the plebs, that Aebutius found himself as if he had finished the military service, that against his will he was not obliged to do military service or against his will the censor assigned him a public horse.]
The senators first decided that the urban quaestors would give each of the two complainants the sum of one hundred thousand axes from the treasury. The cash prize granted to the two lovers is undoubtedly indisputable: it was a due act and the sum was within the norm.
 Given the competence of the Senate in financial matters and that the quaestors responsible for the treasury were dependent on the Senate for the payment, there was no need for a confirmation plebiscite for the granting of this award. The tribunes, on the other hand, in agreement with the consul, should have held a plebiscite to allow Aebutius to be considered as having carried out his military service, not to have to serve in the army against his will, not to have assigned a horse by the censor at public expense against his will.
Watson wonders if this really was a great reward that put him out of step with his contemporaries. He then expresses the suspicion that a future public career was unthinkable for Aebutius. He deserved his reward - financial - for what he had done, but an informant, who had lived on the earnings of a prostitute and continued to live in the same way, was not person others would have wanted with them
.  

The senators also decided:
 (19,5) Vtique Faeceniae Hispalae datio deminutio gentis enuptio tutoris optio item esset quasi ei uir testamento dedisset, utique ei ingenuo nubere liceret neu quid ei qui eam duxisset ob id fraudi ignominiaeue esset;[that Hispala Faecenia had the right to dispose of her possessions, the right to change her family status, the right to marry a person outside her gens, the right to choose a tutor, almost as if her husband had assigned it by will: that it was lawful for her to marry an ingenuus; nor was it of harm or dishonor to one who married her;]
Among the prizes assigned specifically to Hispala, the terms datio and deminutio stand out, which are not specified, as usually, by a genitive nor the context helps us to understand exactly what they refer to. We can only note that they, together with the subsequent enuptio and optio, are linked by alliteration, but taken in isolation they are meaningless, they are a legal absurdity.
 A technical and elliptical use of datio and deminutio at the same time was supposed, but it is natural to ask why the author avoids such an ellipsis for the subsequent term (gentis) enuptio. It is not clear whether the two terms express two different prizes or just one. Generally, deminutio is completed with capitis, but even in this case it is not clear what advantage the privilege of a capitis deminutio could entail for freedwoman Hispala. The right of gentis enuptio is mentioned only in this passage by Livy. According to Watson, this right did not exist; if there was, it was ignored; and could not apply to Hispala Faecenia.

As a third prize, Hispala had the right to choose his tutor, tutoris optio. But did the woman need a tutor? We know that after the death of his patron, since she was not in anyone's hand, she had asked the tribunes and the praetor for a tutor.
 So she already had a tutor who did not interfere financially or for other reasons. Indeed, Aebutius was maintained by her and to such lavishness a tutor could even object. She therefore did not need to be given the right to choose her guardian. Finally, it should be noted that she was a wealthy and independent woman.
 

The fourth prize gave Hispala permission to marry a man born free and no fraud or dishonor would come to her husband for this. The validity of such a union was not at stake as much as the risk that Ispala's future husband could be hit by the censors of social and political unworthiness (fraus et ignominia).
 

(19,6) Vtique consules praetoresque qui nunc essent quiue potea futuri essent curarent ne quid ei mulieri inuriae fieret, utique tuto esset; id senatum uelle et aequum censere ut ita fieret. [that the consuls and praetors in office today and those in the future should see to it that no offense was done to the woman and that she lived calmly and safely; the senate wanted and held it right for this to happen.]
The fifth and final prize was that the current consuls and praetors, and their successors, had to ensure that Hispala could lead the rest of his life in complete safety. Guaranteeing the young woman's safety could not be considered a reward, it was simply a duty.
Livy ends with the news that a plebiscite confirmed the proposals of the senators. 
(19,7) Ea omnia lata ad plebem factaque sunt ex senatus consulto; de ceterorum indicum impunitae praemiisque consulibus permissum est. [According to the Senate, all these proposals were made to the plebs; the impunity and rewards of the other informers were entrusted to the discretion of the consuls.]
Summing up on the rewards granted to Ispala, we can say that datio, deminutio and gentis enuptio are incomprehensible. The other prizes are disconcerting (to varying degrees): something can only be saved with a benign interpretatio
.
Based on the reality of this senatus consultum (an official act), many scholars think that the two lovers were real people and therefore their story would have had a grain of truth as well.

However, if we analyze the prizes awarded to them by the Senate, we conclude that only the cash prize granted to the two lovers is undoubtedly acceptable. Even authors, who do not question the historicity of the senatus consultum, have highlighted that some rewards are incomprehensible or at least paradoxical. In the case of Hispala they are at odds with the moral attitude assumed by the senate.
 Their consequences for the favorites are either meaningless or completely negative.
 Watson ends his article on the subject with the following very eloquent words: "The rewards for the pair were basically insulting."
  

Norr, after having examined in detail the individual rewards granted to the couple, concludes that this particular (for decisions) senatus consultum is a memorable, from the modern point of view of fake news.
 XE "falso"  According to a widespread canon of ancient historiography, it was an admissible tool, a more lively representation, a game with virtual and real figures, which could appear to the recipients if not real at least plausible. Therefore, when some realities are used in the text of the Senate consult, then the reliability for these realities is admissible only with reservations. The same goes for the reality of the painting - at least as far as it surrounds Aebutius and Hispala -.
 

While it cannot be ruled out that these two people were present in the historical event, it seems certain that a romantic story has intertwined around the couple over time, the intertwining of which undoubtedly has the typical characteristics of the new comedy
. It is also very likely that Livy added his own to a story already in his time very embellished with novelistic elements. 

It can therefore be concluded that, while admitting that Aebutius and Hispala were real people, “the romance’ invention may be explained away with a reasonable degree of plausibility”.

Norr entitles his article on this senatus consultum: Das pseudo-senatusconsultum in livius 39, 19. 

We too have come to more or less the same conclusion: Roman Senate never met to award prizes to Aebutius and Hispala. We got there simply through a detailed critical analysis of the history of the Bacchanalia made by Livy. We came first of all to the observation that the many and serious crimes attributed to the followers were never committed: they were an invention of the senatorial class and conservatives to create moral panic among the people. Thus, Ebuzio's parents could not think of getting rid of their son just by introducing him to the cult of Bacchus. So already the debut of the story of the two young people is without foundation. The Bacchanalia had been well known for a long time and had not arrived from Etruria shortly before 186 BC. The authorities concerned acted against the followers because they were perfect targets for the purposes they wanted to achieve and it was the right time to do so, certainly not because there had been a private denunciation. The confessions of Hispala are then stuffed with many false and tendentious news and many data of the cult are mystified and transformed into serious crimes of the followers. It is clear that the complaints of the two young people were a creation of Livy or his sources. If Ispala had really participated in the Bacchic rites, she could not have accumulated so many falsehoods about the cult. Almost certainly Livy used the story of Aebutius and Hispala to create a justification for the violent persecution carried out by the authorities against the followers of a religious cult. In short, their love story, if it ever happened, certainly had nothing to do with the Bacchanalian affair, it was simply exploited. Therefore, the Senate could not have met to award prizes to the two young people for services to the state that they certainly had not performed. The senate consultum reported by Livy was only a creation of the historian or its source, a pseudo-senatus consultum.
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